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Town of Danville, Development Review Board 
Permit 2021-02, Variance Hearing, Decision 

Applicant:  Bruce, Marilyn, and Christine Heinrich 
Site:  108 Narrows Drive, West Danville VT 05873 

Zoning District:  MDR-2 
Project Description: 

A.  Demolish existing 30’ by 47’, 2820 square foot, two story, four-bedroom camp.  Construct 
new 37’by 61’, 32’-7” high, 3683 square foot, two story, cape style four-bedroom seasonal 
dwelling.  There will be decks on the water and the driveway sides. 

B. Construct new 40’by 30’, 38’high, 2400 square foot, two story three bay garage.  This 
structure will be used for boat and general storage.  There will be no plumbing in this 
building. 

Warning:  01 February 2021 
Hearing Date:  17 February 2021.  Hearing held by Zoom. 

DRB Members Present:(At town hall for Zoom Meeting) Brian Henderson, (Chair), Theresa 
Pelletier, Bob Magro 

DRB Members Present Using Zoom: Rob Balivet, (Secretary/Vice Chair), John McClung, 
Terry Hoffer 
DRB Members Absent:  None 
Interested Parties Present:  Zoning Administrator Audrey Desprospero (At town hall for Zoom 
Meeting), Patty Coffrin (Neighbor), Kate Chatot (Interested Party and Cabot Planning Commission), 
Dorothea and Paul Penar (Neighbor), Chrissie Heinrich and Matt Clark (Applicant) 

 
Correspondence from Interested Parties: 

1. Approved Shoreland Protection Permit with supporting drawings. 
2. Vermont DEC letter noting approval of existing septic system and noting that no Waste- Water 

Permit is required for replacement of a seasonal dwelling. 
3. Additional supporting comments provided by the applicant. 
4. Responses to the Variance Conditions Template as provided by the applicant. 
5. Letter from abutter Theresa Powers. 
6. Letter from abutter John Gruggel 

 
Applicable Bylaws: 
This application requires a review by the DRB under the following section of the Danville Bylaws:  
205.7, page 18, Medium Density Residential II. 
301, page 22, Existing Small Lots 
401.2, page 30, 401.3 and 401.4, page 31, Site Plan Approval 
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604.1, page 34, Non-Conforming Structures.   
Also, see Definition of “Non-conforming Structure”, page 40. 

702, page 35.  Accessory Use, Accessory Structure.  
809, page 50, Variances. 
 

Summary of Discussion: 
Brian Henderson opened the discussion by reading the letters from the two abutters and outlining their 
concerns.  The status Narrows Drive and the ROW across the Heinrichs lot was discussed and it was 
revealed that only one neighbor needed the ROW for access to their property to the north.  The existing 
power line across the garage site was noted and the applicants had already considered putting it 
underground.  This powerline serves one house to the north.  The location for the garage was determined 
with the Shoreland review, abuts the tree-line to the rear, and minimized the cutting of trees.  There is 
also a 20’ upslope which starts at the tree-line.  The garage is sized for boat storage with 12’high doors, 
and a full height second story.  The applicant offered that the second story could be constructed with 
kneewalls instead.     
Rob Balivet inquired if the project was in a “Design Control District”, and it was determined that it was 
not. 
Terry Hoffer asked for clarification on the square footage of the camp, and it was noted that the second 
floor would be about half the size of the first floor.  The total area will be 3863 square feet. 
John McClung raised the issues of the cedar trees on the north property line.  The applicant responded 
that the trees are on the property line, and the new structure will have the same setback as the existing 
camp.  They also noted that if any trees were damaged, the conditions of the Shoreland Permit would 
require their replacement.  John also noted the abutter’s concern about road and utility damage during 
construction, and the applicant noted that they would repair any damage at their expense.  The question 
of construction timing was raised. The applicant had not yet selected or scheduled a construction crew 
but was hoping for a May-June start. 
The chair then read the conditions required for a variance, along with the applicant’s responses to the 
VLCT “Template for Variance Review”.  The board’s discussion follows: 
Under condition “C”, (Unnecessary hardship has not been created by the appellant) Terry Hoffer noted 
that the existing camp is 2820 square feet while the proposed camp is 3683 square feet.  The applicant 
revealed that there were multiple revisions with the Shoreland Permitting group to meet their 
requirements, while the proposed camp maintains the property line setbacks of the existing camp. 
Rob Balivet noted, and the board agreed that that is a lot of building to put on a 0.5-acre irregular lot. 
Under condition “C”, (Unnecessary hardship has not been created by the appellant) John McClung 
inquired where are the boats stored currently?  The applicant replied that they (two pontoon boats) are 
currently sent to Lancaster for shrink-wrapping, weatherizing, and storage.  The senior Heinrichs would 
prefer to store the boats on site in the proposed garage, along with an additional sailboat.  They would 
possibly have heat in the garage but no plumbing as that would conflict the Waste Water status. 
Under condition “D”, (The Variance, if authorized, will not alter the essential character of the 
neighborhood, etc.) Chrissie noted that there are multiple instances of “house with boat storage garage” 
in the neighborhood, mainly on Otis Drive.  This is one of the reasons they decided to purchase this lot.  
Rob identified four similar conditions on the satellite image.  The abutters Dorothea and Paul Penar 
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noted their concern about boat storage and the “character of the neighborhood”.  They would like to see 
the size of the garage reduced to minimize its impact. 

Findings of Fact: 
205.7:  Medium Density Residential II.   

1. The required minimum lot size is 1.5 acres.  This existing small lot is 0.51 acres.   
2. The minimum lot frontage is 150’, and this parcel has 175’on the lake.   
3. The required front setback is 25’, the existing is 3’, and the proposed is 4’.   

A variance is required for the camp.   
4. The required side setback is 35’, the existing is 7’, and the proposed is 7’.   

A variance is required for the camp.   
5. The required rear setback is 50’, the existing is 15’, and the proposed is 19’.   

A variance is required for the camp. 
6. The required side setbacks for the garage would be 35’, while the proposed is 25’.  As Narrows 

Drive curves around the proposed garage, the front and side setbacks are in question.   
A variance is required for all setbacks for the garage. 

301:  Existing Small Lots.  This is an existing and irregular small lot. 
401:  Site Plan Approval.  The Site Plan has been updated per our requests to show missing dimensions 
along with the well and septic locations. 
604.1:  Non-Conforming Structures.  “A non-conforming structure … may be expanded without limitation provided 
the expansion is in accordance with any applicable requirements of this bylaw, does not increase the degree of non-
conformance and meets the requirements regarding expansion of a non-conforming use.”   

Need Variance for setbacks for both camp and garage. 
702:  ACCESSORY STRUCTURE.  “A detached structure that is located on the same lot as the primary structure or 
use, is clearly incidental and subordinate to the principal structure or use, and is customarily associated with the principal 
structure or use. See also ACCESSORY DWELLING, ACCESSORY USE.    

The garage is an Accessory Structure and subordinate to the house.  The house will 
be 3683 square feet and the garage will be 2400 square feet. 

ACCESSORY USE: A use which is located on the same lot as the principal use, is customarily incidental and 
subordinate to the principal use of a lot and is customarily associated with the principal use. See also ACCESSORY 
STRUCTURE.”   

The garage is an Accessory Use to a seasonal dwelling. It will be used for boat and 
other storage for more than the 180 days seasonal definition.  

809:  Variances.  “The DRB may grant a variance … only if all of the following facts are found, and the findings are 
specified in its written decision”.  The applicant has responded to these conditions on the Variance Template.  
A summary of the applicant’s responses follows: 
a) There are unique physical circumstances or conditions, including irregularity, narrowness, or shallowness of lot size or 

shape, or exceptional topographical or other physical conditions peculiar to the particular property, and that 
unnecessary hardship is due to these conditions and not the circumstances or conditions generally created by the 
provisions of these regulations in the neighborhood or district in which the property is located.   

A, B:  “This lot is 1/2-acre, L shaped, and with a ROW through the center.  Considering 
the Shoreland setbacks, there is very limited buildable area.” 

b) Because of these physical circumstances or conditions, there is no possibility that the property can be developed in strict 
conformity with the provisions of these regulations and that the authorization of a variance is necessary to enable the 
reasonable use of the property.   

A: “It would be impossible to build any structure on this lot without a variance.  The 
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existing camp structure is beyond repair.” 
c) The unnecessary hardship has not been created by the appellant.   

A: “The proposed camp is similar to the footprint of the existing camp and does not affect 
the neighboring properties any more than the current camp.”   
B:  The DRB has determined that the proposed garage is a Subordinate and accessory structure 
to a seasonal dwelling.  The non-conformity to the setbacks was created by the applicant due to 
the size of the garage.  The boats could be stored at the present facility in Lancaster.  This 
structure does not meet this condition for a variance. 

d) The variance, if authorized, will not alter the essential character of the neighborhood or district in which the property is 
located, substantially or permanently impair the appropriate use or development of adjacent property, reduce access to 
renewable energy resources, or be detrimental to the public welfare.   

A: “The setbacks for the MRD-II district are the only reason for a variance and are similar 
to the existing camp.  This should not have any effect on the adjacent lots.”   
B:  The DRB has determined that the size and height of the proposed garage structure will alter 
the character of the neighborhood.  While there are similar garage structures in the 
neighborhood, they are more in proportion to the adjacent house.  The DRB would like the 
height of the garage reduced from the proposed 38’. 

e) The variance, if authorized, will represent the minimum that will afford relief and will represent the least deviation 
possible from these regulations and from the plan.   

A: “The applicant has modified the camp multiple times to try to conform to the zoning 
bylaws and the VT Shoreland permitting and feels that this plan meets the minimum 
relief.”   
B: “The proposed garage is the minimum size required to store the applicant’s boats”.  The 
DRB has determined that the proposed garage is in excess of the minimum relief based on the 
questions in the “Variance Template”.  Notably: “Is the variance the minimum that will afford 
relief?”  “Is it possible for the structure to be smaller and provide reasonable use?   “Is the 
variance a matter of personal convenience?”.  This structure does not meet the conditions for a 
variance.      

Decision and Conditions: 
John McClung motioned to approve the variance permit with conditions.  Theresa Pelletier seconded the 
motion.  With no objections, the permit was approved with the following conditions: 

1. The camp is to be for seasonal use only, occupancy of 180 days per year.  This is also a condition 
on the Waste Water approval. 

2. The cedar trees on the north property line will be protected and preserved. 
3. The applicant will repair at their expense any damage to abutters’ utilities. 
4. The applicant will restore the road to its’ pre-construction condition at their expense. 
5. Construction and demolition will adhere to all State requirements for activities adjacent to the 

lake. 
As the garage does not meet the conditions for a variance to be granted: 

6. The garage will need to be re-sized and relocated to meet the 25’ front setback (met) and the 35’ 
side setbacks, so it can be permitted without a variance.  A revised site plan will be submitted to 
the Zoning Administrator for approval.  This may require a re-submission or amendment to the 
Shoreland Permit but will likely result in a decrease in the net impermeable area. 

7. The garage construction will utilize kneewalls to limit the height of the second floor as initially 
proposed by the applicant. 
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An approved permit will be issued once the above conditions are met and the 30-day appeal period has 
passed, pending any appeals. 

 
Signed: 
Brian F Henderson 
Brian Henderson, Chair, Danville Development Review Board 

Date:  17 February 2021 

Final Appeal Date:  19 March 2021 

Notice: 
This decision may be appealed to the Vermont Environmental Court by an interested person who 
participated in the proceeding (in person or in writing) before the Development Review Board. Such 
appeal must be made within 30 days of the date of this decision, pursuant to 24 V.S.A. #4471 and Rule 
5(b) of the Vermont Rules for Environmental Court Proceedings. 
 
 


