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Town of Danville, Development Review Board 

Permit 2021-23, Conditional Use Hearing 

 

Applicant:  Hannah Morris. 

Site:  60 Rt-2 West, Danville VT 05828 

Zoning District:  Village Core 

Project Description:  Install a temporary 10’by 16’ building on the town owned parking lot to act as 

a summer ice cream shop.  The building will be connected to the town water and sewer.  The structure 

will remain over the winter and is to be removed at the end of the two-year lease.  The seasonal 

occupancy will be from May 2021 (pending all state permitting) through September 2021, with a return 

for the same 2022 season.  The applicant will offer three exterior picnic tables for guests, with parking in 

the rear.  See “site plan”.  The rental agreement of town owned property is yet to be finalized. 

Warning:  07 April 2021 

Hearing Date:  21 April 2021.  Hearing held in person and by Zoom. 

DRB Members Present at Town Hall:  Brian Henderson (Chair), Larry Rossi. 

DRB Members Present Using Zoom:  Rob Balivet, Terry Hoffer, John McClung, Theresa 

Pelletier. 

DRB Members Absent:  Bob Magro 

Interested Parties Present at Town Hall:  Audrey Desprospero (Zoning Administrator), Jenni 

Lavoie (Chair, Planning Commissions), Marcia Pettigrew (Danville Lister).  

Interested Parties Present via Zoom:  Anna Berg and Caleb Clark (Applicant), Mike Boudreau 

(Applicant), Sharon Daniel (Town Hall), Tara Fontaine (Bentleys), Tim Ide (Danville Lister), Andrew 

McGregor (Caledonia Record), Hannah Morris (Applicant), Wendy Somers (Town Clerk), Ed Walmsley 

(Attorney for the Beattie’s). 

Correspondence from Interested Parties:   

1. Copy of 2017 Town Meeting Report outlining purchase of 60 Rt-2 West lot and the reason for 

such. 

2. Objection email from abutter Steve Cobb/Danville Inn. 

3. Objection letter from Town Hall employees. 

Applicable Bylaws: 

This application requires a review by the DRB under the following section of the Danville Bylaws: As 

the Selectboard has accepted the updated bylaws, all permits must be reviewed under both the existing 

and the proposed bylaws.  The updated bylaws become effective 06 May 2921.  For clarity, the existing 

bylaws are referenced, and any updates are noted. 

205.2, page 5, Village Core. 

207, page 21, Conditional Use 

308, page 23, Temporary Use and Structures 
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311, page 24, Off Street Parking and Loading 

314, page 28, Signs 

Outside of the bylaws, the residents voted at the 2017 Town Meeting to purchase this lot for use as a 

parking lot.  It was further stated that the Town would not act as a landlord for this property.  It was 

further noted that public meetings would be held for additional spending and change of use of the lot. 

Preliminary Findings of Fact: 

205.2, page 5, Village Core.  The actual category of this permit must be determined.  Is it a Retail Store 

selling ice cream (Permitted Use), an Outdoor Market (Conditional Use), or a Restaurant (Conditional 

Use)?  The intended use of this parcel by the Town is for a parking lot as outlined in the 2017 

Town Report. 

207, page 21, Conditional Use.  The proposed use shall not adversely affect: 

 The character of the area.  This is intended to be a parking lot to supplement Village and 

Town Hall parking. 

 Traffic on roads and highways in the vicinity. Needs further discussion, and concerns 

including VT AOT input on building location and orientation and driveway configuration. 

308, page 23, Temporary Use and Structures.  Temporary permits may be issued by the ZA for a period 

not exceeding one year for non-conforming use……  The initial proposal was to remove the building 

each fall but was revised by the applicant to leave the structure in place for two years.  It is hard 

to consider the structure temporary if the parking lot cannot be used outside the lease terms.  

Town Hall parking is diminished during the winter due to snow sliding off the roof.   

311, page 24, Off Street Parking and Loading.  Per the Parking Table, a restaurant requires 4 spaces per 

1000 square feet of building area without seating, which equates to 1 space.  If we consider the exterior 

tables, three parking spaces would be required.  VT AOT has jurisdiction over parking in this 

instance and must be consulted. 

314, Signs.  Village Core permits 2 signs, 64 square foot maximum, and 16’ elevation above grade.  The 

applicant has proposed a 3’by 4’ sign (12 square feet) but has not indicated the location. 

Summary of Discussion: 

As the primary issue is the change of use for this lot, the following discussion has been summarized. 

The Chair opened the discussion by reading the excerpts from the 2017 Town Report, the email from the 

abutter Steve Cobb, and the letter from the Town Hall employees.  It was noted that the application was 

incomplete, and the site plan was vague and lacked dimensions.  The Chair inquired further into 

seasonal removal of the structure, trash removal, and bathroom requirements. 

Terry Hoffer inquired about who drafted the lease agreement and noted that it stated, “The Tenant rents 

from the Landlord Sufficient space on the vacant lot at 60 Route 2 West in the village of Danville Green 

for a mobile ice cream shop without running water or septic systems”. 

John McClung asked Audrey Deprospero (ZA) and Wendy Somers (Town Clerk) if the designated use 

of this lot had been changed, which was noted as it has not.  Wendy stated that any change of use must 

be done by an Article presented at Town Meeting for a vote by the residents.  John further added that 

this interpretation of use is clear from the reading of the Town Meeting minutes. 
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Jenni Lavoie (PC) asked Hannah if she had considered any other location for her Ice Cream business, to 

which Hannah replied that “she wanted a location in the slower traffic zone”.  The ZA added that the Rt-

2 location further complicates the matter by involving the VT AOT. 

Tim Ide (Danville Lister) added that “It is very clear in the 2017 Town Report that the purpose for 

purchasing the lot was to add parking to the center of town, and further that the town was not going to 

act as a landlord”.  Tim thought it was clear that the town could not lease this property. 

Hannah noted that she did not want or need a sign for the business.  The ZA pointed out that VT AOT 

hinted at a 100’ setback for the building and inquired if Hannah would then want a sign.  The Chair 

clarified that once the final building location was determined, an accurate site plan must be submitted, 

and it is possible another hearing would be required for a variance or waiver concerning the setbacks. 

As there were no further comments or questions, the public hearing was adjourned to Deliberative 

Session for discussion and decision.  A motion to enter Deliberative Session was offered by Terry 

Hoffer and seconded by Larry Rossi.  The hearing was adjourned to Deliberative Session at 8:38. 

Decision and Conditions: 

In Deliberative Session, Rob Balivet noted that this area falls under Design Control in the pending 

bylaws, and this type of temporary structure would not be acceptable.  Several board members inquired 

why they were even hearing this permit as the conditions for use stated in the Town Meeting are 

explicit.  Rob called the question at 8:50, and it was seconded by Terry Hoffer.  The Chair asked for a 

vote, and the response was unanimous, 6-0, to deny the application based on the Town Meeting 

conditions.  A change in use for this parcel must be brought before the voters at Town Meeting. 

 

Signed: 

Brian F Henderson 
Brian Henderson, Chair, Danville Development Review Board 

 

Date of Decision:  21 April 2021 

Final Appeal Date:  21 May 2021 

NOTICE: 

This decision may be appealed to the Vermont Environmental Court by an interested person who 

participated in the proceeding (in person or in writing) before the Development Review Board. Such 

appeal must be made within 30 days of the date of this decision, pursuant to 24 V.S.A. #4471 and 

Rule 5(b) of the Vermont Rules for Environmental Court Proceedings. 

 

 


