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Town of Danville, Development Review Board 
Permit 2021-26, Variance/Waiver Hearing 

 
Applicant:  Jules Chatot LEED AP Architect 

Owner:  Cynthia J. Rubalcaba, Patricia A. Rubalcaba, G. Michael Rubalcaba, & Steven R. Rubalcaba 

Site:  JP300-123.000, 33 Barre Avenue, West Danville VT 05873 

Zoning District:  MDR-2 
Project Description:  Demolish existing 4 BR 2 story camp and replace with new 4 BR 2 story 
camp.  Remove existing 8 by 10 shed and replace with 10 by 16 shed.  Remove existing failed lakeshore 
concrete retaining wall and construct new lakeside stone-paved patio.  Add new stand-by generator. 

Warning:  21 April 2021 
Hearing Date:  05 May 2021.  Hearing held by Zoom and in person. 

DRB Members Present at Town Hall:  Brian Henderson (Chair), Bob Magro 

DRB Members Present Using Zoom:  Rob Balivet, Terry Hoffer, John McClung, Theresa 
Pelletier 

DRB Members Absent:  Larry Rossi (Recused for Rubalcaba Permit) 

Interested Parties Present at Town Hall:  Audrey DeProspero (Zoning Administrator), Jules 
Chatot (Applicant), Gonzalo M. Rubalcaba (Owner) 

Interested Parties Present Via Zoom:  Sam Bromberg (Public) 

Correspondence from Interested Parties:  None 
Applicable Bylaws: 
This application requires a review by the DRB under the following section of the Danville Bylaws: As 
the Selectboard has accepted the updated bylaws, all permits must be reviewed under both the existing 
and the proposed bylaws.  The updated bylaws become effective 06 May 2021.  As the decision date for 
this hearing corresponds with the effective date of the proposed bylaws, and this permit requires a 
dimensional waiver vs a variance, only the proposed bylaws are referenced here. 
Sec 304, page 17, Waivers 
Sec 515, page 47, Medium Density Residential II. 
Sec 531, page 52, Developed Shoreland Overlay 
Sec 603, page 54, Non-conforming Structures 
Sec 604. Page 54, Non-conforming Lots 
Sec 806, page 62, DRB Hearing and Review. 

Findings of Fact: 
Sec 304, page 17, Waivers.   
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301.1:  A waiver is a request to deviate from a specific dimensional requirement. A single permit 
application may contain one or more waiver requests. 
304.2:  General Conditions for a Waiver. The applicant must demonstrate for each requested waiver: 

(a) that the waiver, if authorized, shall not alter the essential character of the neighborhood or 
district in which the property is located, substantially or permanently impair the lawful use or 
development of adjacent property, reduce access to renewable energy sources, or be detrimental 
to the environment or public safety; and.   
(b) that the waiver, if authorized, will represent the minimum waiver necessary to afford relief 
and will represent the least deviation possible from these bylaws and the goals and 
recommendations of the Danville Town Plan. 

Sec 515, page 47, Medium Density Residential II.   
515.3 Minimum Area and Dimensional Requirements.  See Shoreland Overlay below. 
Minimum Lot size: 1.5 acres 
Minimum Lot Frontage: 150 feet 
Minimum Setback Front: 25 feet 
Minimum Setback Side: 35 feet 

Sec 531, page 52, Developed Shoreland Overlay 
531.4 Area and Dimensional Requirements: 
Maximum height of buildings and structures: 25 feet.  Proposed structure is 22’-0 high. 
Maximum building footprint: 1,500 square feet.  The proposed structure is 26’by 41’, with a 
footprint of 1,066 square feet. 
Minimum shoreline frontage (if applicable): 50 feet.  Meets the minimum at 50’. 
Minimum setback from mean-high water (if applicable): 25 feet.  The existing lake setback is 
12’, while the proposed is 21’.  A waiver is required. 
Maximum impervious coverage (buildings, driveways, etc.): 20%.  The total impervious area is 
1.04% of the total site area. 
531.5 Waiver Considerations.  In order to better enable property owners to minimize negative 
impacts on the lake, the Development Review Board may waive setbacks within the Developed 
Lakeshore Overlay provided that: 
(a) The applicant has a state Shoreland Protection Permit or a Vermont Shoreland Protection 
Act Project Worksheet showing that no permit is needed.  Jules Chatot explained that both the 
Shoreland Protection and Lake Encroachment permits are currently under technical review. 
(b) The proposed development maintains the maximum possible setback distance from the mean 
high-water level of the lake.  Jules Chatot indicated that the owners wanted to have the 
maximum distance from the lake while maintaining the existing footprint of the structure.  He 
moved the building as far from the lake as possible while being able to use the existing gravity 
wastewater system.  This system was upgraded with a pump station two years ago. 
(c) The applicant demonstrates the use of Best Management Practices as defined by the 
Watershed Management Division of the Agency of Natural Resources to mitigate impacts to the 
lake.  Jules Chatot noted that he had taken the ANR course and implemented their practices.  



Page 3 of 4 
 

The project includes gravel roof drip-edge drains and a large drywell to handle rainfall.  They 
will also be planting more trees than the quantity removed. 
(d) Any setback reduction does not result in the height of any point of the building or structure 
being greater than the horizontal distance to the property line.  The proposed lake setback is 
21’, while the height of the structure is noted as 22’.  Jules Chatot explained the reasons for 
this under “b” above.  A waiver is required. 

Sec 603, page 54, Non-conforming Structures.   
603.1 In accordance with Title 24 VSA 4412(7) the following provisions shall apply to all non-
conforming structures: 
(a) A non-conforming structure may be continued indefinitely and may be expanded without 
limitation provided the expansion is in accordance with any applicable requirements of this 
bylaw, does not increase the degree of non-conformance and meets the requirements regarding 
expansion of a non-conforming use.  The proposed structure maintains the existing building 
footprint and improves the current setbacks. 

Sec 604. Page 54, Non-conforming Lots.   
604.1 Any lot that is legally subdivided, is in individual and separate, nonaffiliated ownership from 
surrounding properties, and is in existence as of the date of enactment of this bylaw may be developed 
for the purpose permitted in its zoning district, even if the lot does not conform to the district’s minimum 
lot size requirements, provided such lot is one eighth acre or more in area and has a minimum width 
and depth dimensions of at least 40 feet. 
604.2 Because they are smaller than usual, such lots may need different setbacks in different zoning 
districts. The following are the minimum setbacks for such lots regardless of zone. Note that these 
setbacks supersede normal zoning district setbacks, but not setbacks for special conditions such as 
shoreland protection or flood hazard areas, etc. 

Minimum setback from road: 25 feet 
Minimum setback from adjacent property lines (by lot size): 
Under 0.460 acres (20,000 sq ft) 5 feet 
Under 1.5 acres 15 feet 
Others (1.5 acres or more) 35 feet 

As this lot has an area of 0.91 acres, the minimum side setbacks would be 15 feet.  A waiver for the 
side setbacks for the house and the side setback for the shed will be required. 
Sec 806, page 62, DRB Hearing and Review. 

A Development Review Board Public Hearing with a Site Plan review is required.  Waivers 
may be necessary, and conditions may be imposed on the permit. 

Summary of Discussion: 
The Chair opened the discussion by having Jules Chatot review his responses to the Waiver 
Considerations.  His responses are noted in blue in the Waiver section above.  The Chair further 
discussed the lake setback vs the building height as outlined in Sec-531 and noted that a waiver would 
also be required for this dimension. 
John McClung noted that the applicants were maintaining the footprint of the house yet increasing the 



Page 4 of 4 
 

footprint of the shed and asked why.  John also asked about the condition of the existing house.  “Mike” 
Rubalcaba described the existing house as small and with many additions.  The first floor is partially 
below grade and used for storage.  As the new structure would be built on a slab, this storage would be 
lost, and to accommodate this, the shed size was increased vs increasing the house footprint.   He also 
added that his family has been on the lake for 60 years and did not want to create an eyesore.  They 
reached out personally to all the abutters for their approval.  In the end, the new house and stone patio 
will be a huge improvement over the existing building and failed concrete retaining wall. 
The Chair inquired about the setback for the shed as it was not dimensioned.  Jules Chatot replied that it 
is 6 feet currently, and that the new shed will start at the same setback point.  The Chair noted that a 
waiver would also be required for this setback.  He concluded by stating that we would have to grant 
Dimensional Waivers for: 

1. The left and right setbacks for the house, under Non-Conforming Lots, per Sec-604.2, 15’ 
minimum vs proposed 16’ left and 8’ right. 

2. The lake setback vs the building height, under Developed Shoreland Overlay, per Sec-531.4, 
Dimensional Requirements, and 531.5(d), Waiver Requirements, 25’ minimum vs the proposed 
21’setback and 22’high building  

3. The shed right setback, per Non-Conforming Lots, as in 1 above, existing and proposed at 6’. 
As Rob Balivet was to recuse himself from the following Permit hearing, the Chair moved to resolve the 
permit in Public Session and skip Deliberative Session.  John McClung asked if we needed to approve 
each individual condition, and Terry motioned to approve the permit with the four noted conditions.  
The motion was seconded by Rob Balivet.  Terry briefly discussed the tree removal and replacement 
with Jules.  They would be removing three trees and replanting four.  The involved trees would hardly 
change the appearance of the structure due to their size and current condition. 

Decision and Conditions: 

A motion was made by Terry Hoffer and seconded by Rob Balivet, to approve the permit as submitted 
with the four conditions for Dimensional Waivers as noted above (left and right setbacks being two).  As 
there were no objections, the permit is approved. 
An approved permit will be issued once the above condition is met and the 30-day appeal period has 
passed, pending any appeals. 

Signed: 

Brian F Henderson 
Brian Henderson, Chair, Danville Development Review Board 

Date of Decision:  06 May 2021 

Final Appeal Date:  05 June 2021 

NOTICE: 
This decision may be appealed to the Vermont Environmental Court by an interested person who 
participated in the proceeding (in person or in writing) before the Development Review Board. Such 
appeal must be made within 30 days of the date of this decision, pursuant to 24 V.S.A. #4471 and 
Rule 5(b) of the Vermont Rules for Environmental Court Proceedings. 


