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Town of Danville Development Review Board 

Permit 2021-46, Subdivision Hearing, Lot Line Adjustment 

Applicants:  Terence R Powers. 

Site:  JP200-190.000, 154 Island Dr, West Danville VT 05873. 

Zoning District:  MDR-II 

Project Description:  Subdivision by lot line adjustment between Lot 3-A (Undeveloped), 6290 square 

feet (0.144 acres), and Lot 4-A (Developed with garage), 3820 square feet (0.087 acres).  See attached 

survey drawing.  Both lots are pre-existing non-conforming lots. 

Warnings:  01 June 2021 

Hearing Date:  16 June 2021.  Hearing to be held in person and by Zoom. 

DRB Members Present at Town Hall:  Rob Balivet, Brian Henderson (Chair), Bob Magro, 
Theresa Pelletier, Larry Rossi,  

DRB Members Present Using Zoom: John McClung, Jenni Lavoie, 

DRB Members Absent:  Terry Hoffer 

Interested Parties Present at Town Hall:  Garren and Lisa Calkins (Applicants 2021-44), Audrey 
DeProspero (Current Zoning Administrator), Dennis Marquis (Incoming Zoning Administrator). 

Interested Parties Present Via Zoom:  Toby Balivet, Terrence Powers (Applicant 2021-46) 

Correspondence from Interested Parties:  None. 

Applicable Bylaws: 
This application requires a review by the DRB under the following section of the Danville Bylaws:   

Sec 515, page 47, Medium Density Residential II. 

Sec 531, page 52, Developed Shoreland Overlay 

Sec 604. Page 54, Non-conforming Lots 

Sec 701, page 56, Subdivisions of Land. 

Preliminary Findings of Fact: 
Sec 515.1, Medium Density Residential-II 

a) Minimum lot size 1.5 acres.  Both lots are non-conforming as existing and proposed. 

b) Minimum lot frontage 150 feet. 

Sec 531, page 52, Developed Shoreland Overlay 

 There are no conditions in the Overlay that apply. 

Sec 604.1. Page 54, Non-conforming Lots 
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a) Minimum lot area of one eight acre.   The existing Lot 3-A is 0.144 acres, while Lot 4-A is 
0.087 acres.  The resulting lot 3-A would be 0.162 acres, with Lot 4-A being 0.071 acres. 

b) Minimum width and depth dimension of 40 feet.   Lot 4-A has a proposed depth of 25.02 feet. 
Sec 701, Subdivision 

a) 701.3 A subdivision shall not create any building lot that, when developed, would fail to meet 
the dimensional requirements of this bylaw.  The proposed lots do not meet these 
requirements. 

b) 701.4 Subdivisions may only create lots that meet zoning district area requirements except when 
combining a nonconforming lot (see Non-Conforming Lots) or in creating nonconforming lots in 
a cluster to preserve agricultural/silvicultural land (see Rural Residential Clustering). 

c) 701.5 A subdivision may create an undersized parcel, provided it is combined with land from an 
adjacent property to form a conforming parcel, and a single property description with a new 
warranty or similar deed is filed in the Town’s land records. The Development Review Board 
may waive access and dimensional requirements where a subdivision is made for the purpose of 
immediate conveyance of an undersized parcel to the owner of an abutting or contiguous parcel 
which complies with the requirements. 

Summary of Discussion: 

Terrence Powers explained that he owned four adjacent lots, and that he wanted to give a 50% interest in 
Lot-3 to his nephew.  The garage belongs to Lot-4, which leaves no parking for Lot-3.  The Lot Line 
Adjustment is proposed to resolve the parking issue and for future Estate Planning.  He further clarified that 
all lots are currently considered as one parcel and that he receives one tax bill for all.  The lots on this 
application are separate as they are divided by Island Drive, which is a private road beyond the Railroad 
ROW.  The Chair inquired if the applicant would merge the lots in question, to which he affirmed that that 
was his ultimate intent for Estate Planning clarification.  As this was a complex discussion about non-
conforming lots and the applicant had no further clarification, the Chair proposed entering Deliberative 
Session, as is the usual procedure.  Rob Balivet motioned to enter Deliberative Session, seconded by Bob 
Magro.  The Public Session was adjourned at 7:25. 

Decision and Conditions: 

A lengthy discussion was had during Deliberative Session concerning lot sizes and non-conforming lots 
becoming even more non-conforming.  Considering the Bylaws and the owner’s ultimate intent, the 
following conclusion was reached. 
Rob Balivet motioned to approve the lot line adjustment with conditions.  The motion was seconded by 
Theresa Pelletier at 7:59.  With no objections, the Subdivision/Lot Line Adjustment was approved with the 
following conditions: 

1. Lot 3, at 4820 square feet, will be combined with the revised Lot-3A, at 7040 square feet, for a final 
lot size of 11,860 square feet, or 0.272 acres.  This remains a non-conforming lot in this zoning 
district. 

2. Lot 4, at 3640 square feet, will be combined with the revised Lot-4A, at 3070 square feet, for a final 
lot size of 6,710 square feet, or 0.154 acres.  This remains a non-conforming lot in this zoning 
district. 

3. A future accessory dwelling cannot be built on the former Lot-3A. 
4. Any future subdivision of the former Lot-3A will be prohibited. 
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5. A final subdivision plat on mylar showing the combined lots will be submitted to the Zoning 
Administrator within 30 days for approval and subsequent filing in the town records.   

An approved permit will be issued once the above conditions are met and the 30-day appeal period has 
passed, pending any appeals. 

Signed: 

Brian F Henderson 
Brian Henderson, Chair, Danville Development Review Board 

Date of Decision:  16 June 2021 

Final Appeal Date:  16 July 2021 

NOTICE: 
This decision may be appealed to the Vermont Environmental Court by an interested person who 
participated in the proceeding (in person or in writing) before the Development Review Board. Such 
appeal must be made within 30 days of the date of this decision, pursuant to 24 V.S.A. #4471 and Rule 
5(b) of the Vermont Rules for Environmental Court Proceedings. 
 
 


